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UNITED STATES DISTRICT COURT
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PARTIES

1. Plaintiff, Phoenix Technologies, Ltd. (“Phoenix”) is a Delaware corporation with its
principal place of business in Milpitas, CA.

2. DeviceVM, Inc. (“DeviceVM™) is a Delaware corporation with headquarters in San
Jose, CA.

JURISDICTION AND VENUE

3. This Court has subject matter jurisdiction over Phoenix’s claims pursuant to 28 U.S.C
§ 1331.

4. Venue of this action is proper in the Northern District of California pursuant to 28

U.S.C. § 1391(b) and (c) and 28 U.S.C. § 1400(b).
BACKGROUND

5. Phoenix is the assignee of United States Patent N0.6,519,659 titled “Method and
System for Transferring An Application Program from System Firmware to A Storage Device” (the
“‘659 Patent™).

6. The ‘659 Patent duly issued on February 11, 2003 and Phoenix owns all right, title an
interest in the ‘659 Patent. A true and correct copy of the ‘659 Patent is attached to the Complaint as

Exhibit 1.
COUNT I — INFRINGEMENT OF THE ‘659 PATENT

7. Phoenix repeats and realleges paragraphs 1 through 6 of the Complaint as if fully set
forth herein.

8. DeviceVM has and continues to directly infringe, contributorily infringe, and/or
induce the infringement of the ‘659 Patent by making, using, offering to sell, licensing, and/or selling
software and computer systems that are covered by the claims of the inventions contained in the ‘659
Patent. Specifically, DeviceVM’s SplashTop® product infringes one or more of the claims of the
‘659 Patent. |

9. Phoenix has suffered damages as the result of DeviceVM’s infringement of the ‘659

Patent.
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10.  DeviceVM will continue to infringe, induce others to infringe, and/or engage in

contributory infringement of the ‘659 Patent unless enjoined by the Court.

PRAYER FOR RELIEF
1. Judgment be entered in favor of Phoenix against Device VM.
2. That Phoenix be awarded costs of this suit;
3. That Phoenix be awarded compensatory and special damages for the infringement of

the ‘659 Patent in an amount to be determined at trial;

4. That DeviceVM be preliminarily and permanently enjoined from infringing, inducing
others to infringe, and/or contributorily infringing the *659 Patent;

5. That the Court declare this an exceptional case under 35 U.S.C. § 285 and award

Phoenix its attorneys’ fees and costs incurred in connection with this action;

6. That the Court otherwise award Phoenix its attorneys’ fees;
7. That the Court grant such further relief as the Court deems just and proper.
K&L GATES LLP
Dated: February 4, 2010 By: - -

BRY4N J. SISCLAIR

Attorneys for Plaintiff,
PHOENIX TECHNOLOGIES, LTD.
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DEMAND FOR JURY TRIAL

Phoenix demands a trial by jury of all issues so triable under the law.

Dated: February 4, 2010

PL-33791 v2 095%100-00014

K&L GATES LLP

By:

—S
BRYANT. $INCEAIR

Attorneys for Plaintiff,
PHOENIX TECHNOLOGIES, LTD.

3

COMPLAINT FOR PATENT INFRINGEMENT




EXHIBIT 1




United States Patent

R O A

(12) (10y Patent No.: US 6,519,659 Bl
Stevens (45) Date of Patent: Feb. 11, 2003
(54) METHOD AND SYSTEM FOR 5497492 A * 3/1996 Zhikowski ci al. ......... 393700

(73
(73)

(*3

(21)
(22)

(51)
(52)

(58)

(56)

TRANSFERRING AN APPLICATION
PROGRAM FROM SYSTEM FIRMWARE TO
A STORAGE DEVICE

5504905 A 441996 Cleary ¢ al.
5522076 A 51996 Dewa et al.
5,526,523 A 6/1996 Straub et al.
5,542,082 A 7/1996  Softhjell
5,581,740 A 12/1996 Jones

Inventor; Curtis E. Stevens, Irvioe, CA (US) 5586327 A 1211996 Bealkowski et al.
. . . 5,594903 A /1997 Buancli ct ak,
Assignee: Phoenix Technologies Lid., San Jose, 5.604.890 A 2}1997 M]I;Ef ce
CA (Us) 5,652,868 A 1997 Williams
. B o . 5,652,886 A 71947 Tulpule et al.
Notice: Subject to any dlsclan:ncr,. the tcrm of this 5664104 A 0/1997 Pauisen
patent is extended or adjusted under 35 5,680,547 A 10/1997 Chang
U.S.C. 154(b) by 0 days. 5692,190 A 111997 Williams
(List continued on next page.)
Appl. No.: 09/336,067 . .
Primary Examiner—Jeffrey Gaffin
Filed: Jun. 18, 1999 Assistant Examiner—Rchana Perveen
Int. CL.7 ..., ... GOGF 13/14; GO6F 13/16 (57) ABSTRACT
US. CL i 710/15; 710/18; 713/2; . L
/ / 714/10 One aspect of the invenlion is 2 method and system [or
. . A accessing at least one storage element in a processor-based
Field of Search ..o 713/721.02;4/i1€§ system. The syslem compriscs a memory for storing instruc-
' tion sequences by which the processor-based system is
References Cited processed. The memory has af least one storage element. A
processor is coupled io the memory, and a slorage devics is
U.S. PATENT DOCUMENTS coupled to the processor. Prior to booting an operating
5121345 A 6/1992 Lentz system on the processor-based system, the siored instruction
5,128,392 " 7;1992 A.r:ul detal scquences cause the processor to write the contents of the at
5131089 A 71992 Cole : least one storage element to the storage device. Another
5142680 A * 81992 Ottman etal. ... 3057700  @spect of the invention relates (o a compuier syslem having
5,146,568 A 9/1992 Flahenty et al. a user computer in communication with a remote service
5,214,695 A §/1993 Arnold et al. computer. The remote service compuier has access lo a
5274816 A 12/1993 Oka dulabase identilying inlormmation available 1o the service
5,280,627 A 11994 Tlaherty et al compuler. A compuler implemented method for trans[erring
5307497 A 4/1994 Feigenbaum el al. information (v the user compuier, comprises: wriling the
g’gg’ig? ﬁ ?’;igg; IC:""*‘“’Y:‘I Ia!— contents of ai Jeast one storage elemen! io a storage device
5381540 A 1;‘19% Tn::sr: g ak on the user compuler prior to booting an operating system on
EATIr /1095 Vandes Kamp et at the user compuier, establishing a communicalions link
5444850 A * B/1995 CBANE worrooroconnn. 3952008 DEtWeED the user computer and ihe service computer, and
5448741 A 9/1995 Oka presenting at the user computer, information available to the
5,452,454 A 971995 Basu user computet.
5,463,766 A 10/1995 Schieve et al.
5469573 A 1171995 MeGill, III &t al. 24 Claims, 13 Drawing Sheets
SERVER 22 CONTENT
go— COMTENT MODULE SIGN
(23 INITIAL CONTERT XEYS
64 —1T{5UBSED. CONTENT} 1
| 175
Fd
A2 A3 :M NDN-VOLATILE WEMORY
WASS 57 : STSTEM FIRMWARL —-t76
o asE = | SYSTEM BIOS —1- 82
! IEEEIE e o 7
COPY OF INSTIAL 1
iyl R TWITIAL START-UP APPLICATION| —- s
|| s o] B8 | < o0
g | | T..
e aab
AFPLICATIEN. 1 CRYPTD DISPLAY
5Za =T I 2 | ENGINE [~8¢
LA
= [ [~EAYLOAD 1 | DISPLAT
620 £ SCREER 10¢
| | [CFaToas € 148 -




US 6,519,659 B1
Page 2

U.S. PATENT DOCUMENTS

5,694,583 A 12/1997 Williams et al,
5,604,600 A 12/1997 Khenson et al.
5,701,477 A 12/1997 Chejlava, Jr.
5,715,456 A 2/1998 Bennett et al.
5717930 A 2/1998 Imai ef al.
5727213 A 3/1998 Vander Kamp et al.
5732268 A 3/1998 Bizzarr
5,748,957 A 5/1998 Klein
5754853 A 5/1998 Pearce
5,764,593 A 6/1998 Turpin el al.
5,781,758 A 1998 Morley
5,790,849 A 8/1998 Crocker et al.
5,796,984 A 8/1998 Pearce et al.
5,802,363 A 9/1998 Williams et al.

5,805,880 A 9/1998 Pearce ¢f al.

5,805,882 A 51998 Cooper et al.

5,815,706 A 6/1998 Stewart et al.

SR19,063 A 10/1998 Dahl ef al,

SHI8K88 A 10/1998 Kozaki et al.

5,832,251 A 11/1998 Takahashi

5,842,011 A 11/1998 Basu

5854905 A 12/1998 Garney

5,864,608 A 11999 Krau of al,

5,887,164 A 21999 Gupla

5,901,310 A 5/1999 Rahman cf al.

5907679 A 5/1999 Hoang et al.

6,081,508 A * 6/2000 WesL et al. ..ovnernrnnn 3707238
6,240,550 B1 * S5/2001 Nathan et al. ................ T17/11

* cited by examiner



U.S. Patent Feb. 11, 2003 Sheet 1 of 13 US 6,519,659 B1

FIG. |

50
| WEBSITE(S) |
: 52 54 56 t
' | REGISTRATION PRIMARY SECONDARY E
|I WEBSITE WEBSITE WEBSITE(S) I
r |
t {
. ) KV AU _1
20
24 261 26M
INFO INFO
SERVICE «es | SERVICE
DATABASE COMPUTER 1 COMPUTER M
22
SERVER(S)
A 1
r \ 4
30; 30y #
USER USER
COMPUTER 1 e COMPUTER N
40y
———
[74 \“\(401
i ]

VTR




US 6,519,659 B1

Sheet 2 of 13

Feb. 11, 2003

US Patent

HSV4 E
¥817 0817 94!

_ 831
7917 AMONIN
YHOMLIN NOISNYdX3
ZQM,A 1
391A30 121A30Q 3DV44ILNI 9VHOIS
0/ o\_ NOILYDINNWKOD SSYN

Ngg1- / 95t~ 7
894~ 25! 217 HH _ummhk 27 P

84}
I
MH PrE~,

_..lllr

N33¥0s
AV1dSia

gri— A

NITIONINOD | |
SNE NOISNVAX3 | | >%u_u>:

Q3A 030IA

¥zl

woNIN - ()
WaLSAS

£
8z}

0c}

911 5TT
¥ITIOHINOD| y3mouINes ] |HSVH| | Wod

AHONWIN sng

NQ“’MW

¥0i
Ndd

P61~ 2681
061~

/oS

VY2 9l4




US 6,519,659 B1

Sheet 3 of 13

Feb. 11, 2003

U.S. Patent

VIR0 -
| _ | Q003Y
013 ‘SAI¥OLOIYIQ ‘sLvd
Loog
| | _
T ; [
¥3av01 1008 ANV 3002 mmwwwm
&mzuoﬁn_mm mo_m_ JAVL3N40ud
/ 9 S g
#401038

U gviH

} (V3H

0 dviH




US 6,519,659 B1

Sheet 4 of 13

Feb. 11, 2003

U.S. Patent

— gri T QY0IAYd
004 N3A3Y¥IS : 229
AY1dsia I GYOIAVd
N H3AIY0
: Qz8
[ JIAEA
| [N_NOILYOIddv
p6—l__ | INION3 INION3 | 26 > : D9
AV1dSIa OLdAY¥D [ i NOILY2Iiday
Ll T i IN3LNOD
06 QVOIAVd | OVOTAVd _, TVILINI 40 1400
-~L__ 1 Ry
SA3X | -pasans | IVILNI | _
98 - ﬂ - NOILYOddV
NOILYONddY dn-Ldv1S TVILINI ﬁ = T LS
TYILINI 40 AdOD
¥8 Iavy | |
_ ID1A3Q0
z8 S0I8 W3LSAS | - JOVHOLS
9.1} JUYMAYIS WILSAS _ SSYN
AYOW3N ITILYVIOA-NON [¥#V] |8V av
7 _
Y _ ﬂ
L {INILNOD -03sanskl |- po
. SAIN
¢ 'Ol [ LNINOD TVILINI 29
NOIS | 3naon inanoo 99




US 6,519,659 Bl

Sheet 5 of 13

Feb. 11, 2003

U.S. Patent

ﬂ“‘ 0 \I..\ Ehw.,% oéz:

A1SNONNILNGD
HIAN3S
ol 374044
JYYMOUVYH ONY
d4asn SAN3S
HOAW 37130¥d
'031N03X3
Q3aLvadn G3avoTNMOQa Su3ANA
ON3 (C AHONIN i

QITIVISNI G3MY.ISNI
SNddV SY¥3AIN0

N=} QVO1Avd _n_z_q mz._mm<_ AHYIQINOANI | A8YIOINCINI |

[ 2 i I

Q3HSNAv.ls3
AHOMLAN
ALOR3Y
0l MNP
Y3AH3IS  SNOLLYDINNKWNOD
AMYMINA  TELNN 370F SNIYAIY

NOH :031n23%3 a3avol NOILYOddY
QILNJAXY  d3QYOINMOO NT1ddY Q3AY01  SIDIANIS ONY dn-14v1s
INIINOD IN3LNOD dN-1¥Y1S  SN1ddv S/0 SY3IANA /0 @a:nNo3x3 any VILINI 40
WL WILNE IVILINI | OUVONYIS ,  GNYONVIS | Q3ZIWLLINI /0, QIGv01 S/0 | INIKIOVIIWI | isOd |
¥ [ i | _ ! _ I 1
A A A @.H.
03HSIAYISI  NOILYYLSIO3Y G3AVdSIO G3ddv
NI HWOD NYO40UALS Qv01AYd HIMOd
IVILINI
1008 WILNI
WILSAS M3N




US 6,519,659 B1

Sheet 6 of 13

Feb. 11, 2003

U.S. Patent

qy "9l

INIINDD
03AY4SI0 ININD3SBNS /M
Qv0AYd Q31Yadn
\ aN3 G ININDISENS | ASOWIN |
| 1)} _ 7
Ll 91
Q3ITIVASNI
SNOILYOINddY ONV
Q3QY0INMOO SIJJANIS ‘SYIAIA S/0 Q30YOTNMODQ
INIINOD a3Lna3xa O¥VYONY1S $/0 311n73xa XISNOIAZYd N=}
_ IN3ND3SENS MOW F1U408d , NOILVZIVILNI s/o | ONY QVO1 | QVOIAVd AVidSia | 150d
_ _ [ { ] | ]
a1 gl ! £l ZL 1l oL
N J a31ddy
Y ¥3Mod
NIZYIS IWNIHIA 40 NOLLYIYD
1008 1X3N




U.S. Patent

Feb. 11, 2003 Sheet 7 of 13 US 6,519,659 B1

FIG. 5A

( START )

/ 200

220

LAST BOOT
FAIL
?

INSTALL FILE
OR PAYLOAD
APPLICATION

NO

Y 20

240

WAS
LAST BOOT

INSTALLATION
SUCCESSFUL

PROCEED WITH
NORMAL BOOT
PROCESS




U.S. Patent

START

LAST BOOT
FAIL
?

WAS
LAST BOOT

SUCCESSFUL

INSTALLATION

Feb. 11, 2003 Sheet 8 of 13 US 6,519,659 B1

F1G.5B

/Zﬁﬁﬁ'

250 /-.7519 270

INSTALL FILE PROCEED WITH
. OR PAYLOAD p—={NORMAL BOOT
APPLICATION PROCESS

290

DISABLE
INSTALLATION OF
FILE OR PAYLOAD
APPLICATION




U.S. Patent Feb. 11, 2003 Sheet 9 of 13 US 6,519,659 Bl
FI1G. 6A FlG.6
Vet
300 FIG. 6A

FIND FIRST DEVICE

T

READ FIRST SECTOR
OF DEVICE FIG. 6B

315

FIND NEXT
DEVICE

)

ERROR
?

320

CHECK FOR EXISTENCE
OF A SUPPORTED FILE
SYSTEM

JFZ5

PARTITION
TABLE
PRESENT
?

NO

ACTIVE
PARTITION

| |

340

ISSUE
MESSAGE




U.S. Patent

Feb. 11, 2003

Sheet 10 of 13

US 6,519,659 B1

1 ~F45
READ FILE

SYSTEM’S DIRECTORY
STRUCTURE

Vo

DETERMINE TYPE
OF OPERATING SYSTEM

START-UP
DIRECTORIES
?

INSTALL FiLE
OR PAYLOAD

365

ISSUE MESSAGE
INDICATIONS
THERE iS NO
START-UP

DIRECTORY

FIG.68




U.S. Patent

START
400

FIND ROOT DIRECTORY

Feb. 11, 2003

475

SECONDARY

DIRECTORY

AVAILABLE
?

YES
140

SEARCH ALL

SUBDIRECTORY

FOR TERTIARY
DIRECTORY

FOUND
TERTIARY
DIRECTORY

@
FIG. 7A
/56'0

420

MOVE TO SECONDARY
DIRECTORY

TERTIARY

DIRECTORY

AVAILABLE
7

YES

NO 35

SEND OUT
ERROR
MESSAGE

EXIT

MOVE TO TERTIARY
DIRECTORY

1 450

FIND START-UP
DIRECTORY

455

FOUND
START—-UP
DIRECTORY

460

ISSUE
ERROR
MESSAGE

US 6,519,659 B1

FIG.7

FIG. 7A

FIG. 7B




U.S. Patent Feb. 11, 2003 Sheet 12 of 13 US 6,519,659 B1

R

TRANSFER
FILE OR PAYLOAD TO
START-UP DIRECTORY

’l 470

FIND NEXT START-UP
DIRECTORY

480

COMPLETE |

FOUND
START-UP
DIRECTORY

485

TRANSFER FILE OR

PAYLOAD TO NEXT
START—~UP DIRECTORY

FIG. 7B




U.S. Patent

FIG.8

Feb. 11, 2003

START

500

Sheet 13 of 13

US 6,519,659 B1

L65

p

FIND FREE DIRECTORY ENTRY

505

NO

YES
570

WRITE FILE OR
PAYLOAD NAME TO
DIRECTORY FOUND

‘ 530

FIND FREE SPACE FOR
FILE OR PAYLOAD

YES

515

ALLOCATE NEW
DIRECTORY PAGE

520

ALLOCATION
SUCCESSFUL

NO
525

ISSUE

SPACE
AVAILABLE

TRANSFER FILE OR PAYLOAD
TO SPACE FOUND ON DEVICE

ADJUST DIRECTORY ENTRY TO
POINT TO FILE OR PAYLOAD

EXIT

540

‘ 545

»1 FAILURE
MESSAGE

EXIT




US 6,519,659 B1

1

METHOD AND SYSTEM FOR
TRANSFERRING AN APPLICATION
PROGRAM FROM SYSTEM FIRMWARE TO
A STORAGE DEVICE

BACKGROUND OF THE INVENTION

1. Field of the lnvention

The present invention relates generally 10 memory in
processor-based or micro-controller-hased systems, and
more particularly, 1o a system and method transferring an
application program from system firmware 10 a slorage
device without the need for an operating syslem and/or a
directory semvice.

2. Description of the Related Art

In processor-based systems such as compuiers, an oper-
ating system must first be ipstalled before other application
software may be subsequently installed and executed. The
operating sysiem sofiwarc is typically installed from com-
pact disks or disketics. In ccrtain cascs, the operating system
must be extended via device drivers, or some other software
component, 1o bring the system up to a level of performance
required by the motherboard manufacturer or the system
manufacturer. This creates several problems, involving the
ranspor! of these device drivers.

Systems are manufactured in stages. The first stage
invoives the gathering of various components to construct &
system motherboard. The second stage involves creating a
basic compuler by combining a system motherboard with a
power supply, hard drive and other intemnal components. The
third stage inveolves the integration of the basic computer
with various peripherals such as a monitor, printer, speakers,
keyboard, and mouse.

Each manufacturing stage may have unique requirements,
advancements in technology or involve different testing and
failure resolutions. Because the various stages of manufac-
ture can happen in different physical locations, and in
different companies, device drivers or special software that
is added Lo the target operaling syslem adds extra cost Lo the
system. This extra cost is incurred because the additional
drivers or special software must be transported on a floppy
disk, a compact disk, or other media with each system.
Further, extra items like floppy disks or compact disks can
casily be lost or stolen.

Moreover, as technology evolves, the system hardware
can provide functionality that current operating systems are
unable to usc. Today, there is no reliable method available
for the system firmiware or BIOS to pass on the capability 1o
control new hardware or provide extended system function-
ality. For example, systems are now incorporating real-time
video display. Although the hardware is present to do 1his
function, the aperating system is unable 1o display the
real-time video, As discussed earlier, a system manufaclurer
could supply the user with a diskette or compact disk {CD)
that has the software necessary for displaying real-time
video. The problem with this is thai a motherboard can pass
through several middle men before it is incorporated inlo a
system and sold io and end-user, allowing the diskette or CD
to be easily lost or destroyed.

Accordingly, there is a peed in the technology for a
system and method for overcoming the aforementioned
problems. In particular, there is a need for a system and
method for delivering applications from system firmware to
a slorage device without the need for or availability of an
operating systemn andfor a directory service.
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2
BRIEF SUMMARY OF THE INVENTION

One aspect of the invention is a method and system for
accessing at least one slorage element in a processor-based
system. The system comprises a memory for storing instruc-
tion sequences by which the processor-based system is
processed. The memory has at leas! one slorage clement. A
processor is coupled 10 the memory, and a storage device is
coupled 1o the processor. Prior to booling an operaling
system on the processor-based system, the stored instruction
sequences causc the processor (o wrile the contents of the at
least one storage element to the storage device.

Another aspect of the invention relales 1o @ computer
system having a user compuler in communication with a
remote service computer. The remole service computer has
access to a database identifying information available to the
service computer. A computer implemented method for
transferring information to the user computer, corprises:
writing the contenls of al least onc storage element lo 2
storage device on the user computer prior io booling an
operating system on the user compuler, establishing a com-
munications link between the user computer and the service
computer, and presenting at the user compulter, information
available 1o the user computer.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a system block diagram ol onc cmbodiment of
an information distribution system in which the apparatus
and method of the invention is used.

FIG. 2A illusirales an exemplary processor systen ot user
compuier system which implements embodiments of the
present invention.

FIG. 2B depicts one embodiment of a sector allocaticn
technique implemented by typical operating systems [or the
first couple of heads on cylinder number 0.

FIG. 3 illustrates a diagram of one embodiment of the
computer system of FIG. 2A, in which the apparalus and
method of invention is used.

FIGS. 4A and 48 itlustrate one embodiment of a system
process fiow chart provided in accordance with the prin-
ciples of the invention.

FIG. 5A illusirates a flowcharl of one embodiment of the
file or payload delivery process of the present invention.

FIG. 5B illustrates a flowchart of a second embodiment of
the file or payload delivery process 200B of the present
invention.

FIGS. 6A and 6B iliustrale a How chart of one embodi-
ment of the file or payload application insiallation process
220 of FIG. 5A or 260 of FIG. 5B.

FIGS. 7A and 78 are flowcharts illustrating one embodi-
ment of the file or payload installation process 360 of FIGS.
6A and 6B.

FIG. 8 is a flow cheri of one embodimeni of the transfer
file or payload process 465 or 485 of FIG. 7.

DETAILED DESCRIPTION OF THE
PREFERRED INVENTION

The present invention relates to a system and method for
providing an application without the need for an operating
system or directory service. In one embodiment, the payload
or file is initially stored in a processor system’s non-volatile
storage. A payload delivery program transfers the file or
payload into an initialization or start-up directory of the
system prior o instaliation of the file or payload. The file or
payload is subsequently installed after the aperating system
is fully hooted.
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The invention allows motherboard vendors fo differenti-
ate their products by providing extended functionality that
can be automatically installed when the operating system is
updated or changed. This extended functionality can operate
new or “different” system hardware, or it can be a software
based capability, such as a branded Internet browser. Some
operating systems may be configured to atutomatically run a
program during the operating system boot if the program is
placed in a specific direclory.

Another aspect of the invention relates to a system and
method for providing an lofomediary. It involves the con-
slruction and maintenance of a secure and privale repository
of Internet user and system profiles, collected primarily from
warranty service registrations, internet service registrations,
system profiles and user preferences. Initially, this informa-
tion is used 1o register the user with the manufaciurers of
purchased hardware and software preducts, and with the
providers of on-line or other services. Over time, the user
data will be used to profile and notify users of relevant
software updates and upgrades, to encourage on-line pur-
chases of related products and to enable one-lo-one market-
ing and other services.

A further aspect of the invention relates 1o pre-boot screen
messaging. Software or firmware may be used to provide
cuslomized screens in the form of messages possibly with
embedded praphics, during the pre-boot process of the
system. These messages may take the form of an advertise-
meal. In one embodiment, graphics that was previously
stored on ROM may be retrieved for display on the screen
during the pre-bool process. When a link has been eslab-
lished with the predetermined web site, additional graphics
may be used. Such additions include updates or messages
that are either provided arbitrarily or provided based on the
information obtained from a survey of the user or the user’s
system. In one embodiment, once the boot process is
completed, a portion of the display screen may be used 1o
provide icons thal are used to access detailed information
regarding the previously displayed messages or advertisc-
ments. In a further embodiment, the messages or advertise-
ments may again be displayed during the shut-down process,
for example, replacing the screen display that displays the
message “Windows is shutting down™ or “It is now safe (o
arn off your compuler” wilh other selected messages or
advertisements.

Definitions

As discussed herein, a “computer system” is a product
including circuitry capable of processing data. The computer
syslem may include, but is not limiled o, general purpose
computer systems (e.g., server, laptop, deskiop, palmtop,
personal electronic devices, etc.), personal computers {PCs),
hard copy equipment (e.g., printer, plotier, fax machine,
etc.), hanking equipment (e.g., an automated teller machine),
and the like, An infomediary is a web sile that provides
information on behalf of producers ol goods and services,
supplying relevant information to businesses about producis
and/or services offered by suppliers and other businesses.
Content refers lo application programs, driver programs,
utility programs, file, pavload, etc., and combinations
thereof, as well as graphics, informational malerial (articles,
stock quotes, etc) and the like, either singly or in any
combination. “Payload” refers 1o messages with graphics or
informational materal (such as articles, stock guotes, etc.)
and may include files or applications. In one embodiment, it
is transferred at a predetermined time 1o the system’s mass
storage media. In addition, a “communication link” refers to
the medium or channel of communication. The communi-
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cation link may incinde, but is not limited to, a telephone
line, a modem cennection, an Internet connection, an Inte-
grated Services Digital Network (“ISDN™) connection, an
Asynchronous Transfer Mode (ATM) connpection, a frame
relay connection, an Ethernel cooneclion, a coaxial
connection, a fiber optic cornectlion, satellite connections
(c.g. Digital Satellitc Services, ctc.), wircless conncctions,
radio frequency (RF) links, clectromagnetic links, two way
paging connections, elc., and combinations thereof.

In addition, the loading of an operating system (“0O87)
refers 1o the initial placement of the operating system
booistrap loader. In one embodiment, during the OS load, 4
seclor of information is typically loaded [tom a hard disk
into the system memory. Alternatively, the boctsirap loader
is loaded from a petwork into system memory. An OS “boot”
refers 1o the execution of the bootsirap loader. This places
the OS in contro] of the sysiem. Some of the actions
performed during the OS boot include system configuration,
device detection, loading of drivers and user logins, OS
runiime refers 1o the completion of 1he boot phase and the
beginning of the exccution of applications by the OS. In one
embodiment, during OS runtime, the OS interacts with 1he
user 1o execute and/or run applications. Power On Self Test
(“POST”) refers to the instructions that are exccuted Lo
configure and 1est the system hardware prior Lo loading an
Os.

System Overview

Adescription of an exemplary system, which incorporaies
embodiments of the presenl invention, is hereinafller
described.

FIG. 1 shows a system block diagram of one embodiment
of an information distribution system 10 in which the
apparaius and method of the invention is used. The system
10 relates to providing an infomediary. It involves the
construction and maintenance of a secure and privale reposi-
tory of Internct user and system profiles, collected primarily
from warranly service registralions, Internet service
regisirations, system profiles, and user preferences. Initially,
this information is used lo register the user with the manu-
facturers of purchased hardware and seftware producis, and
with the providers of on-line or other services. Over Lime,
Lhe user data is used lo creale a user profile and notily users
of relevant soflware updales and upgrades, to encourage
on-line purchases of related products, and 1o enable one-lo-
one customized marketing and other services.

In one embodiment, two sofiware modules are used to
implement various cmbodiments of the invention. Onc is
resident on a user’s system, and is used to access a prede-
termined web site, For example, in one embediment, the
operaling system and Basic Input and Output System
(RIOS) are pre-installed on a computer system, and when
the computer system is subsequently [irsi powered up, an
application, referred 10 [or discussion purposes as the first
software module (in ope embodiment, the first software
module is the initial siart-up application {ISUA), which will
be described in 1he following sections), will allow the
launching of one or more executable programs 1o the pre-
boot environmenl. In one embodiment, the first software
module facilitates the launching of one or more execulable
progrzams prior 1o the loading, booting, execution and/or
runaing of the 0S8, In one embodiment, the user is encour-
aged to select the use of such a program (i.e., the use of the
first software module), and in alternative embodiments, the
program is aulomatically launched. The program(s) con-
tained in the first software moduls enables tools and utilities




